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DIGEST: 

1. A bid submitted in response to a total small 
business set-aside, which failed to indicate 
whether the bidder would furnish supplies manu- 
factured by a small business concern, was prop- 
erly rejected as nonresponsive and may not be 
corrected . 

2. Where protester's initial submission clearly 
shows protest is without legal merit, GAO will 
summarily deny the protest without requesting 
an agency report. 

Parco, A Division of Blue Mountain Products, Inc. 
(Parco), protests the General Services Administration's 
rejection of its bid as nonresponsive under invitation for 
bids (IFB) No. 8YCG-C1-40019. Parco believes it should be 
permitted to correct the small business representations 
included in its bid by adding omitted material. 

We find no legal merit to the protest. 

The I F B  sought bids for back-pack pump outfits and 
components and set aside the procurement for small business 
concerns only. In its bid, Parco completed the representa- 
tions in standard form 33  that it was a small business firm 
and a regular dealer in the supplies offered, but left blank 
the section containing the representation that the supplies 
would be manufactured or produced by a small business con- 
cern. After bid opening, when Parco was informed that its 
bid was nonresponsive, it attempted to amend the bid to 
correct the omission. Parco contends that the fact that the 
product is manufactured by Parco in the United States 
becomes quite evident by reading further in the 
solicitation. 

This Office consistently has held that if a bid on a 
total small business set-aside fails to establish the legal 
obligation of the bidder to furnish products manufactured or 
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produced by small b u s i n e s s  c o n c e r n s ,  t h e  b i d  is 
nonrespons ive  and t h e  b i d d e r  is i n e l i g i b l e -  f o r  a n  award. - See  ----a C u l l i g a n ,  I n c . ,  58 Comp. Gen. 307 ( 1 9 7 9 ) ,  79-1 CPD 149. 
I n  t h e  absence  o f  such  a r e p r e s e n t a t i o n ,  a small b u s i n e s s  
c o n t r a c t o r  would be f r e e  t o  p r o v i d e  t h e  s u p p l i e s  from e i t h e r  
small or l a r g e  b u s i n e s s  m a n u f a c t u r e r s  as i t s  p r i v a t e  bus i -  
n e s s  i n t e r e s t s  might  d i c t a t e ,  t h u s  d e f e a t i n g  t h e  i n t e n t  of 
t h e  set-aside program. See Jimun's Azp l i ance ,  B-205611, 
June  7 ,  1982,  82-1 CPD 542. --- 

T h i s  O f f i c e  a lso c o n s i s t e n t l y  h a s  h e l d  t h a t  a 
nonrespons ive  b i d  may n o t  be changed or c o n s i d e r e d  for  cor- 
r e c t i o n  since p e r m i t t i n g  a b i d d e r  to  make its b i d  r e s p o n s i v e  
a f t e r  b i d  open ing  would be tan tamount  to  p e r m i t t i n g  t h e  sub- 
mis s ion  of ; new-bid.  
B-200122, May 13, i 9 8 1 , 8 1 - 2  CPD 37-3yThus ,  P a r c o ' s  b i d  may 

See Dayton Chemical C o r p o r a t i o n ,  ---._I 

n o t  be changed a f t e r  b i d  opening  t o  e s t a b l i s h  t h e  b i d d e r ' s  
e l i g i b i l i t y  fo r  t h e  s e t - a s i d e .  

P a r c o ' s  c o n t e n t i o n  t h a t  f u r t h e r  r e a d i n g  o f  t h e  
s o l i c i t a t i o n  shou ld  have made e v i d e n t  P a r c o ' s  i n t e n t  to 
manufac tu re  t h e  p r o d u c t  i n  t h e  Uni ted  S t a t e s  is n o t  
s u p p o r t e d  by t h e  r e c o r d .  However, i f  P a r c o ' s  c o n t e n t i o n  
were t r u e ,  t h e  b i d  would s t i l l  be nonrespons ive  s i n c e ,  a t  
best, t h e  b i d  would be ambiguous. - See  Cascade P a c i f i c  0-w 

I n t e r n a t i o n a l ,  B-208149, August 3 ,  1982, 82-2-dPD 106.  
While Pa rco  may have had e v e r y  i n t e n t i o n  of meet ing  t h e  
small  b u s i n e s s  s e t - a s i d e  r e q u i r e m e n t ,  t h e  f a c t  r ema ins  t h a t  
P a r c o  r e p r e s e n t e d  t h a t  i t  was a regular  d e a l e r ,  n o t  a manu- 
f a c t u r e r ,  of t h e  p r o d u c t s  and i t  d i d  n o t  make any r e p r e s e n -  
t a t i o n  as  t o  whether  a small b u s i n e s s  conce rn  would 
manufac tu re  t h e  p r o d u c t s .  

I t  is clear  from P a r c o ' s  submiss ion  t h a t  t h e  i s s u e  
p r e s e n t e d  is w i t h o u t  l e g a l  merit .  W e  t h e r e f o r e  are  d e c i d i n g  
t h e  p r o t e s t  w i t h o u t  o b t a i n i n g  an  agency r e p o r t  s i n c e  i t  
would s e r v e  n o  u s e f u l  pu rpose .  Lowy's Express,  I n c . ,  
B-206433, March 1 0 ,  1982, 82-1 CPD 228. 

The p r o t e s t  is summarily den ied .  
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